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Policy Issue


Intellectual Property – Patents, Copyrights, Trademarks, and Trade Secrets

Summary of Issue

The ownership, management, and appropriate use of intellectual property in the college and university environment have become extremely contentious issues, particularly with the advent of networked digital technologies and the economic imperative to commercialize research.   Intellectual property may include copyrights, patents, trademarks, and trade secrets.  Traditionally, policies have focused on facilitating technology transfer, especially the ownership and management of research results, largely in the form of patents.  Computer software extended policy development into the field of copyright because software can become eligible for either a patent or a copyright.  More recently, growth of technology mediated instruction, the proliferation of electronic scholarly publishing, and opportunities for distance education has revitalized interest in copyright policy, particularly the ownership of faculty generated works and the digital use and reproduction of copyrighted works created by others.  Guidelines that govern the use of copyrighted materials are increasingly necessary because of the complexity of the law and ease by which materials can be digitized and redistributed.  The University name and its logos and identify are an increasingly valuable source of intellectual property that in some cases produce a lucrative revenue stream.

Reason for Institutional Impact

The ownership and control of intellectual property is an issue that crosses the boundaries of law, academic policy, and economic interests of both the institution and the creator.  The legal determination of ownership is necessary to facilitate legal transactions (transfer of ownership, licensing arrangements, royalty payments, etc.)  The economic interests of institutions to recoup their investment and support their academic programs are important cornerstones in how technology transfer is managed in a research university setting.  A fair distribution of royalties between inventors or creators and their institution is an accepted practice for inventions and patented technologies.  Academic freedom concerns, however, support the development (often codified in institutional policy) of a “teacher exception” to the legal rule that works created by “employees” in the “scope of employment” are owned by the faculty creator – not the employing institution.  The potential for legal liability when students or employees infringe upon the intellectual property rights of others is another reason for establishing appropriate policies and procedures.  Maximizing revenues, minimizing liabilities, and optimizing collaboration and partnerships are common strategic directions which have significant intellectual property implications.

Links to Existing Policy

INTELLECTUAL PROPERTY POLICIES 

http://www.umd.edu/copyown/policies/ip.html
PATENT POLICIES

http://www.umd.edu/copyown/policies/resources/patent_policies.html
COPYRIGHT OWNERSHIP POLICIES

http://www.umd.edu/copyown/policies
COPYRIGHT USE POLICIES

http://www.umd.edu/copyfair/policies
TRADEMARK POLICIES OR USE OF THE UNIVERSITY’S NAME http://www.umd.edu/copyown/resources/trademark_policies.htmL
CONFLICT OF INTEREST AND COMMITMENT POLICIES http://www.umd.edu/copyown/resources/conflict_policies.html
External Mandates/Deadlines

Patent Law: An Overview 

http://www.law.cornell.edu/topics/patent.html
Bayh-Dole Act

http://www.cogr.edu/bayh-dole.htm
Work Made For Hire Definition, Section 101 of United States Copyright Act, Title 17 U. S. Code http://www.loc.gov/copyright/title17/
Liability for Materials Online, Section 512 of the United States Copyright Act, Title 17 U.S. Code http://www.loc.gov/copyright/title17/
Trademark Law: An Overview 

http://www.law.cornell.edu/topics/trademark.html
University Groups/Units Impacted (Check those that apply)


  X___Regents/Trustees
X__Academic



  X___President 
___Finance

  X___Faculty

X__Human Resources

  X___Staff

X__Technology

  X___Students

 ___Facilities

  X___Public

_X__Other_____All________
Recommendations

Crafting a comprehensive Intellectual Property Policy that covers all of the nuances of patents, copyrights, trademarks, and trade secrets in their various applications in a college and university environment is an awesome task.  Concerns about online course materials on the one hand (mostly an issue under copyright law) or patented technologies on the other (mostly an issue under patent law) often involve different constituencies and may result in different policy outcomes.  A narrowly crafted policy that focuses on a specific form of intellectual property (e.g., copyright) or a particular application (copyright policy issues for distributed education) may be a more expedient and effective approach.  Regardless of the scope of the policy, shared governance principles would suggest that faculty, staff, and students (i.e., potential inventors, creators, and developers or users of intellectual property) should be consulted and appropriately involved in both policy development and implementation.

Related References
A Tutorial On Technology Transfer In U.S. Colleges and Universities http://www.cogr.edu/techtransfertutorial.htm
AAUP Statement on Government of Colleges and Universities http://www.aaup.org/govern.htm
CopyOwn 

http://www.umd.edu/CopyOwn
CopyFair 

http://www.umd.edu/CopyFair
University of Texas System Intellectual Property Section http://www.utsystem.edu/OGC/IntellectualProperty/
IUPUI Copyright Management Center 

http://www.iupui.edu/~copyinfo/
Council on Government Relations

http://www.cogr.edu
Association of University Technology Managers 

http://www.autm.net
“Who Owns Online Courses and Course Materials?  Intellectual Property Policies for a New Learning Environment” 

http://www.center.rpi.edu/PewSym/mono2.html
CETUS Discussion Series 

http://www.cetus.org/
Digital Millennium Copyright Act Summary http://www.loc.gov/copyright/legislation/dmca.pdf
United States Copyright Office 

http://www.loc.gov/copyright/
United States Patent and Trademark Office 

http://www.uspto.gov/
